ONE HUNDREDTH LEGISLATURE - SECOND SESSION -
2008

COMMITTEE STATEMENT

LB1019

Hearing Date: February 25, 2008

Committee On: Business and Labor

Introducer(s): (Business and Labor Committee)
Title: Provide for payment of claims against the state

Roll Call Vote - Final Committee Action:

Placed on General File with Amendments

Vote Results:

5 Yes Senators Cornett, McGill, Rogert, Wallman, White
0 No
2 Absent Senators Chambers, Lathrop*

0 Present, not voting

* Absence due to abstention for potential confiitinterest

Proponents: Representing:

Lori Thomas Business and Labor Committee

Laura Peterson Department of Administrative Services
Opponents: Representing:

Neutral: Representing:

Kris Peterson Department of Health and Human Services
Jodi Fenner Department of Health and Human Services

David Cookson Nebraska Attorney General




Summary of purpose and/or change:

LB 1019 was introduced at the request of the Depamt of Administrative Services, Risk Management
Division, pursuant to statute, to appropriate fuftddhe payment of certain claims and providetfar
payment of such claims, to authorize certain woifs; and to declare an emergency.

Section 1: would appropriate funds for the paynwémhiscellaneous claims. Any approved Miscellarseo
Claim in excess of $10,000 must be reviewed by #ggslature. The bill requests payment from theegal
fund for the following claims:

1) $14,329.25, Claim Number 2007-01741 againsDiygartment of Revenue out of the General Fund
requesting a reissuance of an expired warrant

Miscellaneous Claims Total: $14,329.25

Section 2: would appropriate funds for the paynwénort claims under the State Tort Claims Act, ethhave
been settled by the Attorney General in Districu@oor a judgment, has been entered by a courhand
requires the approval of the Legislature for paytnen

1) $9,900,000.00 for Tort Claim number 01-009, againstDepartment of Roads for a traffic accident
arising out of a stoplight malfunction in Schuyltr be paid out of the Roads Operations Cash
Fund.

2) $25,100.57 for Tort Claim number 03-132, against@epartment of Correctional Services. This
claim arose out of an inmate’s ankle injury atNebraska State Penitentiary. Claimant alleges
pain, swelling and disability as a result of théagten treatment. Claim to be paid out of the Gaher
Fund.

3) $25,000.00 for Tort Claim Number 03-492, against@epartment of Health and Human Services.
This claim arose from the placement of the claimiatihe Foster home of Joyce and Clay
Champoux. Claimant alleges sexual assault oraat tevo occasions by the Champoux’s adopted
son. Claim to be paid out of the General Fund.

Tort Claims Total: $9,950,100.57

Section 3: would authorize the Director of Administrative Sees to draw warrants upon the funds in the
state treasury for payment to the listed benefesarPayments to the listed beneficiaries shalsttute full
payment and shall release the State from furthigation to said beneficiaries under the listedrola

Section 4. would authorize state agencies to write-off aaréecounts. They are as follows:
» TheState Surveyor filed Request No. 2007-01177, to write-off $1,3Pfor unpaid land surveys. The
debtor is deceased and numerous attempts to cibectthe debtor’s estate have failed.

» TheNebraska Supreme Court filed Request No. 2007-01364 to write-off $130i@past due
accounts.

e TheDepartment of Health and Human Servicesfor the Hastings Regional Center filed Request No.
2007-01728 to write-off $25.00 in uncollectible tkebn three patient trust accounts.

» TheClerk of the Legidature filed Request No. 2008-02081 to write-off $95.&4&ihcollectible
invoices for reproduction of legislative materials.



TheMilitary Department filed Request No. 2008-02148 to write-off $3,5b6in uncollectible
accounts receivable from the Tuition AssistancegRum.

The Department of Health and Human Services filed Request No. 2008-02148 to write off
$385,746.64 in uncollectible debts.

The Department of Roads filed Request No. 2008-02286 to write-off $122id Lincollectible debt due
to property damage to a fence owned by NDOR.

TheDepartment of Roads filed Request No. 2008-02286 to write-off $2,5@4dle to property
damage where NDOR settled for an amount less tieatotal amount of damages.

Total Agency Write-off Requests: $393,552.22

Explanation of amendments, if any:

The committee amendment (AM2334) would add thewaihg tort claims which were settled after the ills
introduced and accordingly adjusts the total appatipn amount for tort claims under the bill. Ttlaims
contained in the committee amendments were intedland discussed at the hearing for LB 1019 andahe
as follows:

$49,500.00 for Tort Claim Number 02-858, againstitepartment of Health and Human Services for
alleged sexual abuse of a patient by an employégedfincoln Regional Center, to be paid out of the
General Fund.

$25,000.00 for Tort Claim Number 02-859, againstlrepartment of Health and Human Services for
alleged sexual abuse of a patient by an employédgedfincoln Regional Center, to be paid out of the
General Fund.

$15,000.00 for Tort Claim Number 02-860, againstErepartment of Health and Human Services for
alleged sexual abuse of a patient by an employégedfincoln Regional Center, to be paid out of the
General Fund.

$17,500.00 for Tort claim Number 02-861, againstBrepartment of Health and Human Services for
alleged sexual abuse of a patient by an employédgedfincoln Regional Center, to be paid out of the
General Fund.

$45,500.00 for Tort Claim Number 02-862, againstiepartment of Health and Human Services for
alleged sexual abuse of a patient by an employédeedfincoln Regional Center, to be paid out of the
General Fund.

$30,000.00 for Tort Claim Number 02-863, againstBrepartment of Health and Human Services for
alleged sexual abuse of a patient by an employégedfincoln Regional Center, to be paid out of the
General Fund.

$22,500.00 for Tort Claim Number 03-001, againstBrepartment of Health and Human Services for
alleged sexual abuse of a patient by an employédgedfincoln Regional Center, to be paid out of the
General Fund.

$20,000.00 for Tort Claim Number 03-152, againstEepartment of Health and Human Services for
alleged sexual abuse of a patient by an employégedfincoln Regional Center, to be paid out of the
General Fund.



e $10,500.00 for Tort Claim Number 03-892, againstitepartment of Health and Human Services for
alleged sexual abuse of a patient by another gatikihe in the care of the Norfolk Regional Center,
be paid out of the General Fund.

* $10,000.00 for Tort Claim Number 03-893, againstBfepartment of Health and Human Services for
alleged sexual abuse of a patient by another gatikihe in the care of the Norfolk Regional Center,
be paid out of the General Fund.

» $20,000.00 for Tort Claim Number 03-918, againstBfepartment of Health and Human Services for
alleged sexual abuse of a patient by another patilite in the care of the Norfolk Regional Center,
be paid out of the General Fund.

» $75,000.00 for Tort Claim Numbers 00-577 and 99;@8finst the Department of Health and Human
Services for alleged sexual abuse of a foster etiplight biological children by a foster child @dal in
the claimant’s home, to be paid out of the Genléuald.

e $225,000.00 for tort Claim Numbers 04-801 and 02-&@ainst the Department of Roads involving a
vehicle accident with a Nebraska Department of Raambw plow, to be paid out of the State Insurance
Fund.

The amendment would accordingly adjust the TorirClllocations and change the total Tort Claim amaa
$10,515,600.57.

Senator Abbie Cornett, Chairperson



